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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 
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1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) S Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)^ All b)n Some * c)^ None of: 

1 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 
Priority 

1 . Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which papers 
have been placed of record in the file. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the iii\ eiitioii is not iclentieall\ cliseloscd or described as set forth in 
section 102 of this title, il' the tlilleienees between the siibjeet matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

4. Claims 1, 4, 6, 8, 11, 13, 16, 19 and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Demetrescu et al. (US Pg Pub 2001/0053971), hereinafter referred to as 
Demetrescu, in view of Nagata (US Pg Pub 2004/0203448). 

5. For claims 1, 8 and 16, Demetrescu discloses a transceiver, which can be implemented in 
a base station [0044], uses signal strength (predetermined criterion) to determine whether or not 

a change in code mode (convert the mode of the voice signal) of a transmitter is justified [0041] . 
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If it is determined that a change in mode is needed, the transceiver is used to transmit mode 
conversion requests or mode conversion command [0044]. 

6. Demetrescu discloses codec mode requests and commands are sent only when a change 
in codec is desired, which suggests the use of a request-response scheme [0048,0060]. 
Demetrescu does not disclose receiving a response signal that is used to satisfy a codec mode 
conversion request. Nagata discloses a voice coding mode request-response scheme where an 
acknowledgement (ACK) is sent, by a Media Gate Way (MGW), in response to a request for a 
change in voice coding mode [0083-0088] . It would have been obvious to a person of ordinary 
skill in the art at the time of the invention to use acknowledgements in Demetrescu's invention to 
allow the proper coding mode to be used according to the current network conditions [Nagata, 
0083]. 

7. For claims 4, 11 and 19, Demetrescu discloses the mode conversion decision is based on 
when the signal strength is above or below a certain threshold (a predetermined time for 
determining a mode conversion) [0041]. 

8. For claim 6, Demetrescu discloses a criterion for mode conversion that is dependent upon 
the signal power (a power control status) at a base station [0041]. 

9. For claims 13 and 21, Demetrescu discloses a Radio Link Control/Media Access Control 
(RLC/MAC) header can contain a codec mode indication (identity of mode conversion request) 
and the mode conversion request or command [0053] . 

10. Claims 2-3, 9-10 and 17-18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Demetrescu in view of Nagata as applied to claims 1, 8 and 16 above, and further in view 
of Doshi et al. (US Pat 5,729,536), hereinafter referred to as Doshi. 
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1 1 . For claims 2, 9 and 17, Demetrescu discloses code mode requests and commands are 
sent during periods when there is speech and when there is no speech [0048-0049] . The 
combination of Demetrescu and Nagata does not disclose if in-band signaling is used. Doshi 
discloses an air interface that is used to carry in-band signaling information [col. 1 lines 41-55]. 
It would have been obvious to a person of ordinary skill in the art at the time of the invention to 
use an in-band signaling scheme in Demetrescu's invention to allow for interaction with legacy 
cellular systems [Doshi, col. 1 lines 5-10]. 

12. For claims 3, 10 and 18, Demetrescu discloses code mode requests and commands are 
sent during periods when there is speech and when there is no speech [0048-0049]. The 
combination of Demetrescu and Nagata does not disclose if out-of-band signaling is used. Doshi 
discloses an air interface that is used to carry out-of-band signaling information [col. 1 lines 41- 
55] . It would have been obvious to a person of ordinary skill in the art at the time of the 
invention to use an out-of-band signaling scheme in Demetrescu's invention to allow for 
interaction with legacy cellular systems [Doshi, col. 1 lines 5-10]. 

13. Claims 5, 12 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Demetrescu in view of Nagata, as applied to claims 1, 8 and 16 respectively above, and further 
in view of Bienn et al. (US Pg Pub 2003/0169729), hereinafter referred to as Bienn. 

14. For claims 5, 12 and 20, the combination of Demetrescu and Nagata do not disclose the 
use of a Mobile Switching Center emulator (MSCe). Bienn discloses a radio network that uses 
an MSCe [figure 1]. Figure 1 also shows an out-of-band signaling management scheme is used 
for communications between the different MSC emulators. It would have been obvious to a 
person of ordinary skill in the art at the time of the invention to use an MSCe in Demetrescu's 
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invention to map routing information between packet-switched and circuit-switched data [Bienn, 
0021]. 

15. Claims 7, 15 and 23 are rejected under 35 U.S. C. 103 (a) as being unpatentable over 
Demetrescu in view of Nagata, as applied to claims 1, 8 and 16 respectively above, and further 
in view of Yallapragada et al. ("Increments in Voice Capacity and Impact on Voice Quality with 
New Vocoders in GSM and CDMA systems"). 

16. For claims 7, 15 and 23, the combination of Demetrescu and Nagata do not disclose the 
use of Selective Mode Vocoders (SMV). Yallapragada discloses an Selective Mode Vocoder 
that is used in a Code Division Multiple Access (CDMA) 2000 architecture [page 103, section 
5.0] . It would have been obvious to a person of ordinary skill in the art at the time of the 
invention to use an SMV vocoder in Demetrescu' s invention to increase capacity and quality in 
the communications system [Yallapragada, page 103, Section 5.0, 1'* sentence]. 

17. Claims 14 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Demetrescu in view of Nagata, as applied to claims 8 and 16 respectively above, and further in 
view of Farley et al. (US Pg Pub 2002/0101839), hereinafter referred to as Farley. 

For claims 14 and 22, the combination of Demetrescu and Nagata do not disclose the use of a 
CycHc Redundancy Check (CRC). Farley discloses a CRC is used for error-checking purposes 
[0104] . It would have been obvious to a person of ordinary skill in the art at the time of the 
invention to use a CRC in Demetrescu's invention to make sure information received in the 
wireless network was not corrupted. 
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Response to Arguments 

18. Applicant's arguments with respect to claims 1-23 have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to JEFFREY M. RUTKOWSKI whose telephone number is (571)270-1215. 
The examiner can normally be reached on Monday - Friday 7:30-5:00 PM EST. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Hassan Kizou can be reached on (571) 272-3088. The fax phone number for the organization 
where this appUcation or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be 
obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Elecfronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Jeffrey M Rutkowski 
Patent Examiner 
07/12/2008 



/Hassan Kizou/ 

Supervisory Patent Examiner, Art Unit 2619 



